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Publishers’ Groups to File Brieic
Supporting Former C.1.A. Agent
WASHINGTON, July 9 (AP) —%AS;

mesays
t plans to file a *‘friend of the court”

legal brief supporting the right of Frank

Snepp, a former agent of the Central In- |
telligence Agency, to write about the C.L.- |
A.'s operations: The brief will be filed in |
the United States.Court of Appeals far the
Fourth District:.

Last week a Federal judge ordered Mr
Snepp to surrender his profxts from the
book “Decent Irfterval,”! which details

1 C.LA.-activities®in the fast days of the
Vietnam War, and to get agency-approval
before wrltmg anything furtherabout the:
agency. Judge Oren Lewrs said that Mr.,
Snepp had. breached a contract with the'
agency requiring prior- approval by (he
agency of publications.. ..

The publishers' groups says that the
C.I.A. contract violates Mr.Snepp’s First
Amendment rights to speak freely on
issues of public importance and allows
the Government to censor nonclassxned
{ information. ;
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' F‘ /st Amendment A ppeaf Readied

e
3’ O Forf:

-.By Briaan‘thison' ;
) ) Specnlbmvhsiungtm&ar R
= “Tms is‘not a First Amendment
“case,” District Court Judge Oren R:
‘Lewis' snappedto:jAmerican Civil |
-Liberties Union- Iawyers defending
Frank W. Snep
CIA agent's twoday trial last month.s

- And the: “judge’s written opinion, .

“handed down. yesterday at the Dis-; Ployment " with:the~CIA, :and" that
‘trict Court in. Alexandria, reiterateds Sn:%p violated' -aarhfducxary

“hiswiew that the Snepp litigation did.|.¢
-not reach a-constitutional plane, but.
~was a simple contract case......
T In.the traditionak language of cons
.tractlaw, the judge ordered Snepp ta{¥

2pay in damages tothe U. S..govem-, Fourth

“ment. all proceeds:-from. his book, §
“"Decent Interval,”’7an unauthorized |’
“account of. the US. evacuation. of| -
-South Vietnam~in 1973, The. book al-}.
~leges deception and mcompetence on.
% **epmotthe CLAT eIl
B »Snepp said he-will’ walt.to.reaa« thed -
ilanguage -ofthes injunction’ before
, ~dec*Mg 1!-21& can: “m conscxen:ce- d=3
¥ hereto TLReE T X
HTHE ALSOr DECLARED that he-
aLworh on=two. books dealing: thlr»
rintelligences activities, one-~a- novels
~and. thar‘he-wpmceedmg, “withe allw
“peed 2T %"‘,r"':.q__r.:“ 1-" g SR
i The Assocmtm of Amsrican Pub—-
hsners, &:New:York-based-trade-
f.sociation of mare-than 300 pubhshxngr
" houses, said. yesterday that “‘the‘gov-1
"emz:ent‘s Taction+-against* Snenp
‘represents. one'of the most-sweeping it

:attempts to<date:. by -the. executive wAmendmggt‘

sbranch torinterfere-with the public’sif:
iFirst.: Amendment right Tto; kiigws-
abovn therwerkings of acvenment,” )
>=The™ assocxatmn,1 whose_ members
mclude Random House, Snepp’s pubs 2
lisher, said that enforr.ement i, the,:
;CIA contract would.impose an; ;unag-;i
“Cectible T prior restraint on. the;pu
lic’s - reception ~of - “truthful,
,classxhed information.” :%
1 :The judge’s opinion said that First:
"Amendment rarguments.: similae; tos:
iSnepp’s had’ ‘heen: properly-. rejected.
in am earlier case before the Fcurth,,
*Circuit Court of Apppeals, . m~i: nemap il
mM«L’\; TdAT CASE U S..V MarChPmr .
“Chief: Iudgtg? Clement Haynzwortb-
had' ruled that agents planning to dis-
~clase ‘cldssified., informationzy must’
submxr' thezrwnnngs. to ¢ the CIA fo
pnor appraval. ¥ ik e eSS}
*:Saepp’s-chief ACLH'Iawyar,Ma.rk':

ne

[

f‘:”mh. argued, dunng Sgepp’ sifrialv abou
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“thaf. the Marehetii: m?
phcable- Becatise. Sx:‘;;:-;g¥ Egs eerr)

-accused.’'oll disclosing any- ¢lassified]
“material by the govemment g seyre '3

€ Orders Ex-CIA "Agent

?eﬁéﬁ' Gains’

e e

pp. I 'during the ex- .. L

en}-ployer. S
et Pt ynehsaid yesterda tb.at:t.h 0T~ 2
; stitationak claims. mlr be-"gn -board ' Juestions M§nepp and o

*Ltionak™ 1o

12 pub-. £ ME ANWEILE S Snepp’ et
O are-awaiting the'arrival of the ‘in- .
== junction,. whi

PR

Ce Ml
- >““'.'----‘- "-»r i‘y

From

—n»:\v*.--f .

__ Eoe

to the' US

when Snepp takes his appeal“to.the
Cu’cmt Court of Appeals xn
Rxchmo R E

P

,sx"

Snep{gs First Amendment rights to .
speak and to publish were violated by
‘the.CIA’s ,secrecy rule. requiring an

: - " *look
‘T Lynch'also argued. Lhat, in: Sneppsﬂ

[case; the CIAC wanted tb have- -prior:.
:approval-of the release of much:less*
.privilged,: non—classxf‘ ed information,.

- dling of.th

' Sk A 'LEWIS—

Snepp breac.hed hxs,conu'act. 0£ em-:,‘_‘-, ssues.of fact ta be decided by 3

J ~ceedings, .. frequently'
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" Under¥terms  of Lewis’ order,

Snepp s-proceeds will be placed in a

- trust established by the court and,

“barring 'réversal by thes anoeals‘

* court; will ultimately be turned over
to the Treasury Departm ent.

-* Reacting ‘to- Lewis’ opinion in the
. case; Snepp said that he felt the pro-
Tzeedings ‘im District  Court< had

“himy: from- the otitset, . and chargad

::that Lewis: “*had. made L.p h.xs mmd
. bemrn hié want to cdu.rt." &

: S’*JEPP ALsQ Iabe!ed. Lewxs han-'
txial- “absolu..ely autra~.

Ta

L geous.y; AT

had” démed Snepp a jury in-
;he'.tnal, 8aying-that there: w:g nc!

THe 75-year-old judge bad also tax.en

an.un.usually active role in the pro-:
interrupting.
renhrasmg
wat-.

-'Snepps testimony . and

ne§ses. NN
% 4The's govemment is seekmd"all the“

} book’s royalties, and it is welcome tal

-+ thenr,”™ Snepp’ said . yesterday. *‘But]
Ahe-royalties” won't buy. back - -the

LYNCH':- WILL ARGUE th 55 "'honor the:CIA lost:(in its evacnation
-.of Saigom Iy 1975) and they won't puc-|

“chase for this country freedom. from ;
Yo £ .8

honorable criticismn, >4

employee. to submit for- prior--ap-
.proval.any writings which dxsclose

:unclassxfxed information; .. ™

““This kind of prior restramt in the i
- absence.-of presidential or. tongres-
sional--authorization is . unconstxtu-
tional,”: Lynch: said. .“Even if’ Con- ! ;
gress- passed a statute: authorizing °
“this, - I’d still arvuext was u.ncnnsut.x-

Because- or.the Judge 3. clear.
posmon on’ the* matter during the- -
trial, - government attomeys -were-
- free::tgs! ‘emphasize~ contract: argus
ments="and:» disregard -the " First
lazmsumade upSnepps

brisflir
Snepp Rimsells saxcl:-yesterday that
‘ awyers—would— argue: in- Rich-,

mond-Ithat: no=“Amencarr citizen-
should ‘bex"deprived’ of freedom.:of .
“speech simply forcrmcmng the gov=. !
‘ernment. RGO :

u_‘.—.*

ers,-

-was’ ordered by the,
Judge and will be drafted by the-Ju.s—
gce Department.. - :
—The: injunction  will 1mpound all
_present” and- future proceeds from .
#‘Decent Interval.’™ Snepp said .dur- -
‘ing the trial that he had accumulated:”
some- 360,000<thus farr in hook sales
“'and saleof paperbackrights. . '
YSnepp- wnil alsor be- enjoined “from -
‘any further violation of. his secrecy

‘.. TuE-

., agréement,’” and will he required to™-

‘submit to the CIA “any. manu.scrxpt" '
which He'Wwiites in the future

like & stacked deck” against .
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AAP Asks Law to Prevent
Clandestine Ties to Media

U.S. intelligence agencies should be
prohibited by law from disseminating !
propaganda in the United States and |
establishing clandestine relationships
with media organizations, journalists or
editors, the Association of American
Publishers recently told two congres-
sional committees investigating the in-
telligence community.

“Such activities and relationships
constitute an intolerable overreaching
by the government, undermining the
fundamental premises of a free press
and a free society,” the AAP said in a
Statement sent to each member of the
Senate Select Committee on Intel-
ligence and its House equivalent, the
Armed Services Subcommittee on In-
telligence,

The AAP policy was developed in
the aftermath of revelations by the Sen-

|
|
!
!

ate committee headed by Sen. Frank
Church (D., Idaho) that prior to 1967,
the Central Intelligence Agency had
subsidized or itself produced more than
1000 books, approximately 25% of

them in English. A significant number
of them were reviewed and marketed in
this country, according to the com-
mittee, and although it did not reveal
the particulars on any of these book
publishing activities, the clear implica-
tion was that some of the covert book
projects were undertaken with the un-
witting assistance of American puiblish-
ers (PW, January 16). :
The Church committee expressed
concern that clandestine use of media
organizations threatens American instj-
tutions “*whose integrity is critical to
the maintenance of a free society.” It
recommended that the CIA be barred

by law from subsidizing the writing or
production or distribution in the
United States of any book, magazine,
article, publication, film or video or
audio tape unless publicly attributed to
the CIA. “Fallout” in the sense of in-
tended or unintended re-entry of agen-
€y propaganda into the United States
should also be prohibited, the Church
comittee said.

On January 24, President Carter is-

variety of directives to guide in-
telligence agencies and activities. This

order, supersedﬁgxg@pﬁgf i R"i

reclude a

charter and guidelines for intelligence '
agencies now being formulated by the
successor to the Church committee
chaired by Sen. Birch Bayh (D., Ind.). :
Its proposals will be introduced as leg-
islation in the next several weeks.

The AAP told the Bayh group that it
endorsed the recommendations of the
Church committee regarding the media
with these provisos:

® that they be made applicable not
only to the CIA but to all U.S. in-
telligence agencies;

® that any penalties for violation of a ;
prohibition against the subsidized writ- i

ing or production of books, articles and
films apply only to the intelligence
agencies and their employees;

® that the prohibition not be con-
strued to prevent or support any in-
junction or other restraint of pub-
lication by the press or private citizens
of any information they receive and
sponsor for publication;

® that the prohibition not be used to
prevent scholars, academics or others
from independent]y writing and pub-
lishing unclassified materials on sub-
Jjects related to theirintelligence agency

work or research, . Saw.
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AAP, Ford Sponsor “"Casebook”
Conference on First Amendment

On April 18-20 the Association of Amer-
ican Publishers and the Ford Foundation
" jointly sponsored a Conference on Book
Publishing and the First Amendment, the
first of its kind to be held by the two
groups, at the Harrison Inn, Southbury,
‘Conn. The conference was attended by
judges of the federal and state courts,
publishers and editors, and writers, law-
yers, librarians and others concerned
with the issue, all of whom were present
_by invitation. Structurally, the group was
broken down into 28 “‘participants™ and
a larger number of “‘observers.”
ter the freest exchange of ideas, all dis-
cussion was “‘without . attribution’’—a
form of prior restraint even the journal-
ists present cheerfully agreed to.

The structure of the three formal ses-

sions followed that used in the more rig-
orous law schools. Each was led by a pro-

fessor of law expert in a particular field

and skilled in what the sponsors cailed
“the Socratic method.” The participants
were given hvpotheucal statements of
fact contained in. three hypothetical
**casebook studies,” but related to real
situations that publishers, writers and li-
- brarians have come up against, in and-out
of court. The professor asked questions
about the given situations, sometimes
calling upon various participants by
name. sometimes giving the floor to

hand-raising volunteers. As the answers

came, he carried the inquiry further and
dt.eper changing the facts and piaying

virtuoso variations on his theme. There °

-was general agreement that each of the

professors had done a superb job.,
Most of the questions were not easily

answered: to many of them, it seemed,

the professors themselves had no certain-

answer, or even an answer considerably
short of certain. The *“*Socratic™ label
was not quite accurate. Socrates had his
own conclusions to which he neatly drew
his straight men: the professors sought
rather to articulate and narrow issues
and to suggest avenues of inquiry.

The result was a good deal of illumina-
tion. Problems that publishers, editors
and writers face were spread out before
the judges present. Most of the judges
had encountered some such problems in
their courtrooms, but the conference
gave them a different perspective and
perhaps a broader understanding of the
realities of publishing than can be derived
from the hemmed-in facts of a case in
court. At the same time, the other partic-
ipants and observers gained an apprecia-
tion of the difficulties judges face in de-
ciding the issues that arise at the
interaction of . First
doms with other guarantees of the Con-
stitution. It is not easy, the conference

To fos- -

made plain, to resolve the tensions
created by opposing vectors of different
but equally legitimate social policies.

~ The first *‘case™ deait with libel, pri-
vacy and confidential relationships; the
second with the selection and rejection of
books used in schools and libraries: the
third with the publication of information

the government wants to keep secret.

There was a wealth of stimulating dis-

~cussion which cannot be reported briefly.

The sponsors are preparing a summary
which will be made available to those
present and, upon request, to others. A

few points may be noted:. .
" An interesting aspect of the first ses- -

sion was the publishers’ inclination to im-

pose upon themselves restraints more |

confining than the law demands. One of
the lawyers mentioned that with the new
constitutional defense announced in
Times v. Sullivan and expounded in sub-
sequent cases, a publisher might, in many
situations where a public figure is in-

volved, avoid liability by closing his eyes

to anythmg outside the manuscript-—that
he would often be safer if he did not
check what his author wrote. Several

publishers expressed an unwnlhngness o .

take advantage of this development in the
law. The professional standards of pub-
lishing, it developcd may- dictate more
severe inhibitions in the field of libel and
privacy than the law does.

Militancy: Trade vs. Text

" The second *‘case” focused on conflicts
with school boards, state agencies and lo-
cal communities. There seemed to be a

.difference here between the textbook

publishers and the trade book publishers;
the former evidently regarded their prob-
lems as less serious than the latter (or the
professor) did. It was pointed out that
some agency of government has to be re-
sponsible for selecting the materials used

ago, our socxely has grown so com-
plicated that there is a constitutional .

right to a decent education. If 20th-cen-
tuty democracy is to function, the argu-

‘ment ran, a certain level of knowledge

must be achieved by its citizens; and this
preparation for participating in govern-

ment is, correlatively, the right of future

voters. Hence arbitrary or capricious se-

lection or rejection of educational mate--

rials might be attacked as state action vi-
olative of the Fourteenth Amendment.
The final “‘case™ presented a hypothet-

ical situation .in which an anonymous

phone caller says he works for the CIA,

has copies of secret, politically explosive

CIA documents, and offers to sell them
to a publisher for $100,000. In the course
of the discussion, one of the publishers
addressed himself 1o the criminal aspects
of the situation, and to what he felt was
the apparent approval of it on the part of
some of his colleagues. ‘I feel like a Boy
Scout in.a brothel,” said the publisher.

““Is that good or bad?” asked the pro-
fessor. On this last question, as on many
others, the conference was unable to
achieve consensus,

The judges were active and impressive -
participants in ail three sessions, but they -

became especially vocal in the third. The

publishers and lawyers who spoke argued

strongly against prior restraints. The

judges, in contrast, emphasized the im-

portance of having enough time to reach

a sound decision, and contended that the
-brief stay imposed by a temporary re-

straint ordinarily had little effect on the
public’s need to know—that in the usual
situation it made littie difference in terms

“of public welfare whether the book came

out immediately or one week later. One

-of the judges, who had an effective down-

to-earth manner, summed up the judicial
position by asking, “*What's the hurry?”

CHARLES REMBAR -

in the public school system, and that so -

far as the First Amendment is concerned,

an official refusal to use a particular book

does not amount to a general suppression
of that book. The trade book publishers

(at least those who were heard from)

_demonstrated a more aggressive attitude
and a greater eagerness to explore the

possibilities that resort to law might of-
fer. One lawyer-participant advanced the
notion that, in addition to whatever effect

the First Amendment might have, other

provisions of the Constitution might sup-

ply a basis for legal attack on censorious
boards and agencies. specifically the due
process and the privileges and immu-

ment. The suggestion was that whatever

i

|

may have been the situation 200 years .
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C Yy BENRY RAYMONT

. The Association of Amerie
publishers held jts fall meeti
yestorday amid wearnings that

Government  censorship @
radical pressure groups.arc
creasingly {hreatening the na-jagainst the publicatiorn of cois
troversial ma Ak .

“In an cxtensive enalysis of
the First Amezndment, Senator
Ervin, a Morth Carclina Dem-
developed  arguments
he has been using against the
onlNixon Administration on such
issuca as the use of lie delec
torg on Yederzl employes, Ariny
surveillance of private citizens
and Fresident Nixen’s Execulive
order expanding the mandate
W-lof the Subversive Aclivities
Control Foard. -

Coneern 15 cxpressed

doms.

Freedom to
likened the

“when attacks.
freedom by

tcen-fifties,
intellectusl

sure  groups- were ~at th
peak” . L
Senator Sam J. Ervin Iy,

chairman of the Sgnale St
comnittes on
Rights, in =2
for the closing dinner
end of the day-long meeting
the Biltraore Hotel, said:

COrf america is to be free, )
Government must permit |
people to  think their
thoughts and determine th

own associations without off
intimida-

vial  instruction or

tion.”
- Morhlists Assailed

- At2 luncheon session the

association heard Homer
Bablyridge
University of
sail what he called
iew  version”  of
meralists, who he said were

Connecticut,

terfering with free cultural ex-jAmendment,”

‘changes awong nations.

tion’s First Amendment free-

A report by the agsociation’s
Read Committee
situation to thejocrat,
_ |McCarihy era of the early nine-

the
Government and various pres-

Constitutional
speceh prepared
at the

Own

“a virulent
American

LRAPULI

coutives from literavy and cdu
cational publishing houses anc
universityy presses  discussed
nglauch diverss subjects as inter-

an

national copyright = problems,
ndidwindling funds for librarics
in-land  Government  pPressures

:

eir

2t rhe Senstors speech reflented

el lof - the publishing community
ner | have frequently cxpressed and
the was often a factor in yes-
¢riterday's panel meetings ond
-1 ¢rnoral discussions -— ramely,
that “Government atfzmpts to
interfere with' such publishing
ventures as the Fentagon study
of the Vistnam war or ihe dis-
semination of radical books in
D.librarics represented o threat

.9

Jr., president of thejlo freedoin” of : spaech and

i
as-lpress.
“jt is a critical fact that we

anjara now faced wiih the neces-
in-lsity of defending the First
w. Lradfiord

| wiley, chairman of the associa-

. -He cited the Jewish Defenseition, said at a morning meet-
League's disruption of concertsling, “Nothing like this had hap-

hy Soviet artists, groups
campuses who thwarted spe
‘ers from Greece and Portu

and critics who urged a pull-/president. of Doubleda
Eel .

onlppned since the days of Senator
ak-|Joseph R, McCarthy.”

gall’ Kenncth-D. MecCormick, vice
and

out. from Olympic competitions|chairman of the assoclation's
* in South Africa because of that{Freedom to Read Committee,

country’s racial policies.

reported that, among other ac-

T genator ¥rvin’s specch wasjtivitics this year, .the commit-

the high point of a day

inltee had protested a contempi

which more than 300 chief cx-'citation against the -Columbia

PRV - i
‘ : 99 SEP 1641
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Fhreets to C

Lroadeasting Systera for refus-
juz to supply out tukes, or
unused film, from its documen-
tary “The Selling of the Penla-
gon” zud had filed & bijef op-
posing the Government action
zoainst The New York Times
and other nawspapers for pub-
iishing the Pentagon Yapers.
Mr. McCormick said the as-
sociation would also file a brief
in behalf of the Rev, Paillip T.
and the Rev. Danicl J. Berrigan,
supporting the rights of Federal
prizoners to disseminate their
writings and recordingsto pub-
lishers and the public, :

Yrezsuves leld Widening

declaring that pressures from
private groups to have certain
tiles removed from public and
school libravies were no longer
confined to pornogrephy and
sex education, he saids ’
“It ig more and more the
book that really talks about the
war and gives two sides of it,
that presenls the race problem
s more than an unforbinaic
spat batween two regions, that
presents the United States as a
country that's bgen right some-
limes and wirong at othiers,”

Other spcakers who

[

pressed consern dhat tha politi-|~

cal zerimoay Wwas interfering
with the free exchange of

idens were John C. Frantz, exec-
utive chairman of the Mational
Book  Committee;  Whitney

North Seymour, a former presi-
dent of the Americen Bar As-
saciation, and Harrison L, Salis-
Lury, assistant managing editor
of The New. York Tirmes.

In introducing Senator Ervin,
wobert I. Bernstein, president
of Random House, whe is vice
chairman of the association,
roted thal the Senator's sub-
commitice -planned to - star}
hearings on Sept. 28 on “the
meaning of the First Amend-
ment's prohibition against ab-

ridgement of freedom. of the

_/I ¢ ‘r% ch

to combat crror.”

P

press” and that -publishers
newspaper cditors and govern
ment officials hiad been invited
to testify. ' ;
Pounding awzy at e favorite
theme, Senator Ervin said that
the First Amendment “is based
upon an abiding faith that our
country has mnothing 1o fear
frora the exercise of its freedoin
as long as it leaves truth fice

1

1t the right to oxpress: dis-
sent is' respected, he declaved,
ayiplent  revolution  has . no
rational or rightful place in our
system.”. : o
Mr, Frvin, a pelitical con-
servative who is considerad the
leading constitutional law ex-
pert in the Senatg, said Presi-
dent Nixon's order sirengthon-
ing the mandate of the Sub-
vorsive Activilias Control Board
was “beyond the constitutional
power of the Presiaent,’” Lo
broad to have zuy lezal valuc
and in violation of the Yirst
pmendinent. " -
Me. Nixow's order, issucd
July 2, gave the board the
power to Hold hearings io Lzl
determine which organizations
shouwld be clessified as subver-
sive by the Attorney Generel,
pefore the order, the hoerd,
an  independent, semijudicia]
agency creatad in 1970, had
had little work to ¢o for several
years. o

(A

o




